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Instructions for completing the Notice and Application by a Former Guardian to Terminate a Permanent Guardianship Order
Child Intervention
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HOW TO FILL OUT FORM CS0025
This instruction sheet provides general information only. You should speak to a lawyer for legal advice about your situation.
Prior to completing this form, you should contact the nearest Child and Family Services Authority Office or Delegated First Nation Agency for the following:
1)
Confirmation that the permanent guardianship order for the child(ren) is still in place.
2)
To request a copy of the permanent guardianship order. You will need to attach a copy of the permanent guardianship order to your application.
3)
To discuss the application with them and what their position will be.
4)
If required, to set up an appointment for assistance in completing the form. 
General information about terminating a permanent guardianship order.
In order to make application to terminate the order using form CS0025, the following conditions must be met:
1.
You must have been a former guardian of the child(ren) immediately before the permanent guardianship order was granted.
m
If you were not the guardian immediately before the permanent guardianship was granted, you should consult with a lawyer.
2.
The permanent guardianship order for the child(ren) must still be in place.
m
If the child(ren) has been adopted or is the subject of a private guardianship order under the the Child, Youth and Family Enhancement Act or guardianship order under the Family Law Act, you cannot make an application using this form.
3.
It has been more than one year since:
a)
The expiry of the period for appealing the permanent guardianship order (30 days after order is granted); or if the permanent guardianship order was appealed, since the appeal was heard or dismissed by a court;
OR
b)
It has been more than two years since the last application brought by the applicant under this section was heard and dismissed by the court.
INSTRUCTIONS
Step 1 - Information about the child(ren)
n
Fill in the name(s) of the child(ren) and date(s) of birth in the space provided that says "Regarding the Children".
m
Ensure that the names and the birth dates for the child(ren) match the names and the birth dates in the permanent guardianship order attached to this application.
Step 2 - Information about the applicant
n
Fill in your full name as it appears on your government issued identification in the space provided that says "Name of Applicant".
n
If more than one former guardian is making the application, fill in the full name of each applicant.
Step 3 - Notice
n
Please contact your local courthouse to determine the date, place and time of the hearing or visit www.albertacourts.ab.ca for contact information about the courthouse in your area.
n
Fill in the date of the hearing of the application, the address of the court including the city, the court room number and the time of the hearing.
Step 4 - Affidavit
n
Fill in the date the permanent guardianship order was granted as it appears on the copy of the order you are attaching to this application.
n
Check the appropriate box to indicate whether:
m
It has been more than one year since the expiry of the period for appealing the permanent guardianship order (30 days after order is granted); or if the permanent guardianship order was appealed, since the appeal was heard or dismissed by a court;
OR
m
It has been more than two years since the last application brought by the applicant under this section was heard and dismissed by the court.
n
In the space provided that says "I am applying to terminate the permanent guardianship order because", provide complete and accurate information about why you should be given guardianship of the children. This is your opportunity to tell the judge your story so provide details. You should include the following:
a.
Your relationship to the child(ren);
b.
Details of any access or contact with the child(ren) since the permanent guardianship order was granted;
c.
Any changes in circumstances that have occurred since the permanent guardianship order was granted that have affected your ability to care for the child(ren);
This includes things like:
i.
Have you attended any parenting courses or training?
ii.
Do you have a new partner or spouse?
iii.
Have you separated from an abusive partner or spouse?
iv.
Have you sought treatment for substance abuse?
d.
Your plan for the child(ren)'s care and upbringing;
For example:
i.
Where will they go to school?
ii.
Who will care for the child(ren) after school or at other times?
iii.
Will they participate in sports or other activities?
iv.
Will they spend time with other relatives such as grandparents, aunts, uncles, etc.?
v.
How will you integrate them into their community, culture, religion?
e.
Whether you believe the child(ren) will agree or disagree with this application and why;
 f.
The position of the child(ren)'s caseworker if you discussed the application with him or her.
n
If you have evidence of changes that have occurred since the permanent guardianship order, please attach copies of this evidence (e.g. counseling reports, program completion certificate, etc.). Attach a separate piece of paper if you need more space to write.
Step 5 - Oath or affirmation and verification of the applicant
n
Do not sign the form immediately. You must swear the information in the application is true and sign the application in the presence of a Commissioner for Oaths.
m
If you have difficulty locating a Commissioner for Oaths, please contact your local police services or courthouse for assistance.
n
To swear the information, you must:
m
Physically appear before the Commissioner for Oaths;
m
Show the Commissioner your government issued identification (driver's licence, passport, Alberta identification card, Indian Status card) and any other identification required by the Commissioner to satisfy him or her of your identity and signature.
n
You should contact the Commissioner for Oaths prior to meeting with them and ask how many pieces of identification to bring and a list of pieces of identification you can bring.
Step 6 - File your application
n
Once you have completed Step 5, you will need to go to your local courthouse, identified in Step 3, and file the application with the clerk of Provincial Court.
n
The court clerk will provide you with date stamped copies of the application to demonstrate that it has been filed with the court.
n
You will need to make two copies of the filed application for each person who must be served notice of the application in Step 7.
Step 7 - Serve notice that an application has been filed
n
Once you have completed Step 6, you must serve all the parties listed below at least 5 days before (not counting the day of service and holidays) the date of the hearing:
m
The child(ren)'s intervention worker;
m
The child(ren). This can be done by serving the child(ren)'s intervention worker;
m
Any other person who was a guardian of the child immediately before the permanent guardianship order was granted;
n
If you are unsure of whether there were other guardians immediately before the permanent guardianship order was granted, contact the child intervention worker to discuss.
n
The documents must be personally served by having someone, over the age of 18, hand the documents directly to the person.
m
You may want to have someone, who is over the age of 18, do this for you to prevent an argument about whether the documents were received. You may hire a process server (listed in the Yellow Pages).
Step 8 - Complete and file the Affidavit of Service
n
The person who serves the notice in Step 7 must complete an Affidavit of Service to explain how and when the parties were served.
m
Note: An Affidavit of Service must be completed for each person who was served in Step 7.
n
Use the attached Affidavit of Service and fill in the blanks with the required information.
m
Visit www.albertacourts.ab.ca/pc/civil/forms for addition copies of the Affidavit of Service,
n
Attach a photocopy of the filed application to your Affidavit of Service and mark the filed application as Exhibit 'A'.
n
Make a photocopy of the Affidavit of Service and have it affirmed by a Commissioner for Oaths. To do this, the person who serviced the application must:
m
Physically appear before the Commissioner for Oaths.
m
Show the Commissioner your government issued identification (driver's licence, passport, Alberta identification card, Indian Status card) and any other identification required by the Commissioner to satisfy him or her of your identity and signature.
n
Once your Affidavit of Service has been affirmed by a Commissioner for Oaths, you will need to go to the courthouse where the application will be heard and to file it with the clerk of Provincial Court.
Step 9 - What you can expect in court after you file and serve the application
n
You will need to bring a copy of all your documents to Court, including the filed application form, and all filed Affidavits of Service.
n
You should also bring a pen and paper to take notes about what the judge directs you to do.
n
Be prepared to answer questions about your application form.
n
The following are some of the things you can expect once you file your application:
m
The application may be dismissed if the child(ren) is not subject to permanent guardianship order. For example, if they have already been adopted.
m
A trial date may be set by the court on first appearance.
m
Other former guardians may consent, challenge or submit competing applications.
m
The child(ren) may have lawyers appointed to represent them and may not be at the trial.
IF YOU NEED LEGAL ASSISTANCE
You are strongly encouraged to consult or seek legal assistance to help you to understand your legal rights and duties. You may contact the following organizations for legal assistance:
Legal Aid Society of Alberta
Toll free: 1-866-845-3425
Direct: 780-644-7777
Lawyer Referral
Toll free: 1-800-661-1095
Edmonton Community Legal Centre
Direct: 780-702-1725
Calgary Legal Guidance
Direct: 403-234-9266
Central Alberta Community Legal Clinic
Direct: 403-314-9129
Grande Prairie Legal Guidance
Direct: 780-882-0036
Lethbridge Legal Guidance
Direct: 403-380-6338
Student Legal Services (Edmonton)
Administration: 780-492-2226
Civil & Family Law: 780-492-8244
Student Legal Assistance (Calgary)
Direct: 403-220-6637
Native Counseling Services
Direct: 780-451-4003
Notice and Application by a Former Guardian  to Terminate a Permanent Guardianship Order
Form 16.1
In the Provincial Court of Alberta
in the Matter of an Application under section 35.1 
of the Child, Youth and Family Enhancement Act.
Regarding the child(ren)
Date of Birth (yyyy-mm-dd)
, born
My name is 
. I was a guardian of the child(ren) immediately before  
the permanent guardianship order was made regarding the child(ren).
2
Notice
I am applying to the Court for an order terminating the permanent guardianship order regarding the child(ren). I will ask
the Court to appoint me as guardian of the child(ren).
The Court hearing will be at 
on
.
The Judge will hear my application as soon as possible after
, in Courtroom number
.
If you want to speak to the Judge about my application, you must attend the hearing.
At the end of the hearing, the Judge may make the order that I am applying for. The Judge may make an order 
different from what I apply for. If you do not attend the Court hearing, the Judge may still make an order.
3
Application
I am applying for an order terminating the permanent guardianship order and appointing me as guardian of the child(ren).
At the end of the hearing, if the Judge makes an order appointing me as a guardian, the Judge may also make a
supervision order in conjunction with the guardianship order.
4
Affidavit
In support of my application, I make oath and say that:
The permanent guardianship order was granted on 
.
The child(ren) has (have) not been adopted.
I am capable of assuming and willing to assume the responsibilities of guardianship of the child(ren).
It is in the best interests of the child(ren) that I be appointed a guardian.
Sworn/affirmed before me at
,
in the province of Alberta on
.
Signature of Notary Public, Commissioner for Oaths
in and for the Province of Alberta
Stamp of Commissioner for Oaths
.\SaveButton.jpg
Affidavit of Service
Clerk's Stamp
PROVINCIAL COURT OF ALBERTA
DATE
OF
BIRTH
(yyyy-mm-dd)
I MAKE OATH AND SAY (OR AFFIRM AND DECLARE) THAT:
1.
My name is
.
2.
My address is
.
3.
I am 18 years of age or older.
4.
I served a true copy of the Notice and Application by a Former Guardian to Terminate a Permanent Guardianship Order filed                                       , by leaving a copy of each document with the following individuals at the 
addresses indicated:
,
, on
,
at
.
signature of document server
in the province of Alberta on
.
Signature of Notary Public, Commissioner for Oaths
in and for the Province of Alberta
Stamp of Commissioner for Oaths
,
Sworn/affirmed before me at
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Anne Clifford
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